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STATEMENT OF THE CASE 
Nature Of The Case 
Wade L. Peterson appeals from the denial of his motion for 
reimbursement. 
Statement Of The Facts And Course Of The Proceedings 
Peterson's conviction for felony possession of a controlled substance was 
reversed on appeal based upon the Idaho Supreme Court's conclusion that the 
charge had been dismissed as part of a plea agreement in a misdemeanor case. 
State v. Peterson, 148 Idaho 593, 226 P.3d 535 (2010). After remand, the 
district court entered an "Order Setting Aside Plea of Guilty, Dismissing 
Judgment of Conviction and Finally Dismissing Case." (R., p. 12 (capitalization 
altered).) That order was filed March 30, 2010. (R., p. 12.) 
On February 4, 2011, Peterson filed a "Motion for Reimbursement." (R., 
pp. 15-16 (capitalization altered).) Specifically, Peterson sought recovery of 
$520 he had paid toward the about $1200 amount ordered in fines, costs, 
restitution and fees before his conviction was overturned on appeal. (R., p. 15.) 
The district court denied the motion reasoning that it lacked jurisdiction over the 
recipients of the money paid by Peterson as a result of his conviction to return 




Peterson states the issue on appeal as: 
Did the district court err in finding that it lacked jurisdiction over Mr. 
Peterson's motion seeking reimbursement of funds paid as a result 
of his conviction that was vacated by the Idaho Supreme Court, and 
thereafter denying Mr. Peterson's motion for reimbursement? 
(Appellant's brief, p. 6.) 
The state rephrases the issue as: 
Because the motion for reimbursement was filed more than 42 days after 




The District Court Lack Jurisdiction To Consider The Motion For Reimbursement 
Because It Was Filed More Than 42 Days After The Final, Appealable Order In 
This Case 
A. Introduction 
The district court filed the order finally dismissing this case on March 30, 
2010. (R., p. 12.) Peterson filed his motion for reimbursement on February 4, 
2011. (R., pp. 15-16.) Because Peterson filed his motion over ten months after 
the final order dismissing this case, well after the 42 days to appeal that order, 
the district court lacked jurisdiction to consider it. 
B. Standard Of Review 
"'A question of jurisdiction is fundamental; it cannot be ignored when 
brought to [the appellate courts'] attention and should be addressed prior to 
considering the merits of an appeal."' State v. Kavajecz, 139 Idaho 482, 483, 80 
P.3d 1083, 1084 (2003) (quoting H & V Engineering, Inc. v. Idaho State Bd. of 
Professional Engineers and Land Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 
57 (1987)). Whether a court has jurisdiction is a question of law, given free 
review. Kavaiecz, 139 Idaho at 483, 80 P.3d at 1084. 
C. The District Court Lacked Jurisdiction To Consider The Motion, Filed More 
Than Ten Months After Entry Of The Final Order Of Dismissal 
"Absent a statute or rule extending its jurisdiction, the trial court's 
jurisdiction to amend or set aside a judgment expires once the judgment 
becomes final, either by expiration of the time for appeal or affirmance of the 
judgment on appeal." State v. Jakoski, 139 Idaho 352, 355, 79 P.3d 711, 714 
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(2003). Application of this jurisdictional rule in State v. Hartwig, 150 Idaho 326, 
246 P.3d 979 (2011), is instructive. Hartwig petitioned for release from the sex 
offender registry, and the district court granted his petition. kl at_, 246 P.3d 
at 980. Forty-one days later the state asked for reconsideration because Hartwig 
was legally ineligible to be removed from the registry. kl The district court 
granted the state's motion for reconsideration restoring the registration 
requirement and Hartwig appealed. kl The Court first determined that the order 
releasing Hartwig from registration was an appealable order, stating, "While it 
was not captioned as a 'judgment or decree,' under the rules in place at that 
time, it was an order that 'adjudicate[d] the subject matter of the controversy, and 
represent[ed] a final determination of the rights of the parties."' kl at_, 246 
P.3d at 981-82 (brackets original). The Court applied the rule from Jakoski to 
determine "the effect of the lapse of time upon a trial court's jurisdiction to modify 
a judgment which had become final." kl at 982. The Court concluded that 
because the order had become final, "in the absence of a statute or rule 
extending the trial court's jurisdiction or a timely appeal by the state, the trial 
court's jurisdiction to modify the October 1, 2008, order expired after forty-two 
days." kl The court then determined that because the state's motion to 
reconsider was not filed within 14 days as required by I.R.C.P. 60(b), "the district 
court lacked subject matter jurisdiction to amend the order." kl at , 246 P.3d 
at 982-83. 
This case is indistinguishable from Jakoski and Hartwig. The order of final 
dismissal was an appealable order adjudicating the controversy and represented 
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a final adjudication of the rights of the parties. As such, absent some statute or 
rule extending the jurisdiction of the court, that jurisdiction ended when the order 
of dismissal became final. 
The state is unaware of any rule extending the jurisdiction of the district 
court for more than ten months, and none has been cited by Peterson. Because 
the district court lacked jurisdiction to even consider the motion for 
reimbursement on its merits, Peterson has failed to show error in the denial of 
the motion. 
CONCLUSION 
The state respectfully requests this Court to affirm the district court on the 
basis it lacked jurisdiction to consider the motion for reimbursement. 
DATED this 9th day of December, 2011. 
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